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n. naTaZe, p. koRuaSvili, m. jibuti

saqarTvelos sakonstitucio sasamarT-
lom 2012 wlis 26 ivnisis gadawyvetilebiT
arakonstituciurad cno, konstituciisa da
suliskveTebis arsis mizanmimarTuli gay-
albebiT saqarTvelos kanonmdeblobaSi
arsebuli SezRudvebi ucxoelebis ufle-
baze, sakuTrebaSi hqondeT sasoflo-sameur-
neo daniSnulebis miwa, rac damyarebulia
sam ZiriTad siyalbeze. amaTSi yvelaze
farTod gamoyenebuli (mraval epizodSi
ganmeorebuli) aris is, rom

a) sasamarTlo an litoni sityviT (anu
uargumentod) uaryofs yvela im `aucilebe-
li sazogadoebrivi saWiroebebis~ `mniSvne-
lovnebas~, romlebic mimdinare kanonisTvis
imis safuZvels warmoadgenen, rom konsti-
tuciis 21-e muxlis mesame punqtis Tanax-
mad saqarTvelos miwis sakuTrebaze aramo-
qalaqeebis ufleba SeizRudos an uaryofil
iqnes,

b) an acxadebs, rom ver dgindeba ̀ logi-
kuri kavSiri~ konkretul miwis ganukiTxav
gayidvasTan dakavSirebuli xifaTis Semcv-
el garemoebasa da konstituciis termino-
logiiT, `aucilebel sazogadoebriv inte-
ress~ Soris. zogjer aseTi litoni msje-
loba garegnulad damajerebeli Cans, sax-
eldobr, im erTaderT SemTxvevaSi, roca sa-
samarTlo fiqrobs, rom sasoflo-sameur-
neo Sromis kargi organizebisaTvis ar aris
gadamwyveti, vis ekuTvnis Sesabamisi miwa –
moqalaqes Tu ucxoels (Tumca, rogorc
zemoTac aRiniSna, sasamarTlos am msjelo-
baSi srulebiT ugulebelyofilia saqarTve-
los miwis sxva, araagrarul funqciaTa
arseboba, romlebic saxelmwifosa da eri-
saTvis ara Tu arsebiTni, aramed sasicoc-
xlod arsebiTni arian). yvela sxva SemTx-
vevaSi sasamarTlo Tavis uargumento ara-
kompetentur azrs gamoTqvams imgvar Teme-
bze, romelzedac mecnieruli codna arse-
bobs, ris Sedegadac sasamarTlos ara aqvs
ufleba uaryofiTi gadawyvetilebebis miRe-
bisa (saxeldobr, moxmobil garemoebaTa
mniSvnelovnobis uaryofisa) eqspertizis
gareSe. magaliTad, imaze, Tu saqarTvelos

davicvaT konstitucia
gayalbebisagan

nodar naTaZe, profesori

paata koRuaSvili, profesori

mixeil jibuti, profesori
miwis Tavisufali gayidvis SemTxvevaSi ra
vadaSi miwis ra procenti aRmoCndeba ucxo-
elTa xelSi, sasamarTlos ara aqvs ufle-
ba imsjelos ekonomisturi eqspertizis das-
kvnis gareSe, xolo imaze, miwis ra procen-
ti unda gadavides ucxoelTa xelSi, raTa
saxelmwifom strategiuli an socialuri
kraxi ganicados, sasamarTlo ver gansazR-
vravs (da ara aqvsufleba, gansazRvros) verc
ekonomisturi, verc politikuri, verc glo-
balur-prognozistuli da verc strategiu-
li eqspertizis gareSe. amasTanave, ra zomisa
da ra socialuri Sedegebis momtani iqneba
miwis am gadanawilebiT moyenebuli fsiqi-
kuri, moraluri da msoflmxedvelobr-
ivi travma (saqarTvelos soflis mosaxle-
obisaTvis calke da mTlianad mosaxleobi-
saTvis – calke), sasamarTlo ver imsjelebs
verc aqsiologiuri (RirebulebaTmcodneo-
biTi), verc fsiqologiuri, verc socio-fsi-
qologiuri da verc sociologiuri eqsper-
tizis gareSe, iseve, rogorc verc erTi sasa-
marTlo ver imsjelebs braldebulis Sera-
cxadoba-Seuracxadobis sakiTxze manamde,
sanam fsiqiatriuli eqspertizis daskvna
ar eqneba. 2012 wlis gadawyvetilebaSi sasa-
marTlo demonstratiulad, jiutad, uridod
midis mecnierebisa da sasamarTlo procesSi
mecnierebis arsebul monacemTaTvis angariS-
gawevis savaldebuloobis winaaRmdeg. 2014
wlis gadawyvetilebaSi sasamarTlo Tavis
am danaSaulebriv midgomas aRrmavebs da
misi ganzogadebis TiTqosda samarTlebrivi
bazis Seqmnas lamobs. dadgenilebaSi vkiTx-
ulobT (samotivacio nawili, abzaci 9):

,,sakonstituciosasamarTloganmartavs,
rom sakonstitucio sasamarTlos gadawyve-
tilebis „damZlev normad” miCnevisas is iT-
valiswinebs konkretuli saqmis garemoeb-
ebs da yovel konkretul SemTxvevaSi afa-
sebs, imeorebs Tu ara axali norma sakons-
titucio sasamarTlos mier warsulSi ar-
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mozarebebi konstituciis Sesaxeb

akonstituciurad cnobili normis Sinaarss.
Tu sakonstitucio sasamarTlo miva daskv-
namde, rom sadavod gamxdari norma Sinaar-
sobrivad msgavsia im normisa, romelic sa-
konstitucio sasamarTlos gadawyvetile-
biT ukve cnobil iqna arakonstituciurad,
igi sadavo normas arsebiTi ganxilvis
gareSe konstituciasTan Seusabamod cnobs.
amasTan, sakonstitucio sasamarTlos mier
dadgenili praqtikis mixedviT, ,,sadavo nor-
mebis msgavseba ara mxolod formaluri
TvalsazrisiT unda Sefasdes, aramed im sa-
marTlebrivi Sedegis mixedviT, romelic Se-
saZloa sadavo normebs  aerTianebdes” (saqa-
rTvelos sakonstitucio sasamarTlos 2012
wlis 14 dekembris #1/5/525 ganCineba saqmeze
„moldovis moqalaqe marianakiku saqarTve-
los parlamentis winaaRmdeg”, II-11)”.

gamodis, rom, Tu SemTxveviT pirTa kre-
bulma, romelsac dRes ̀ saqarTvelos sakon-
stitucio sasamarTlo~ ewodeba, CaTvala
(vimeoreb: mecnierebis ukiTxavad), rom sof-
lis miwis 5%-is gadasvla ucxoelTa xel-
Si ar aris sakmarisad ̀ mniSvnelovani~, raTa
kanonma miwis gayidvaze SezRudva SemoiRos,
es imas niSnavs, rom amieridan aseve `umniS-
vnelod~, anu sakanonmdeblo `gamonaklisi-
saTvis~ ̀ arasakmarisad~ CaiTvleba ucxoel-
Ta mier soflis miwis 30%-is, 50%-is da
100%-is dakavebac. sasamarTlos msjeloba
am SemTxvevaSic, iseve, rogorc TiTqmis yve-
la sxvaTa umravlesobaSi, antimecnierulia
Tavisi formiTac (da ara mxolod Sinaar-
siT), anu mosamarTleebi ver floben verc
mecnieruli azrovnebis, verc, saerTod, gam-
arTuli azrovnebis teqnikas. magaliTad, si-
tyvas `msgavsi~ mecnieruli msjelobisTvis
(da, saerTod, azrobrivad gamarTuli msje-
lobisTvis) azri aqvs mxolod imSemTxvevaSi,
Tu uTiTebT, romel parametrSi identobas
niSnavses ̀ msgavseba~. magaliTad, samkuTxede-
bi msgavsni arian, Tu formiT identurni
arian, magram zomiT sxvadasxva. literatu-
ruli siuJetebi msgavsni arian, Tu moqmede-
bis ganviTareba ama da am monakveTebSi iden-
turia, an intriga raRaca SemTxvevebSi iden-
turia, Tumca moqmed pirTa saxelebi gansx-
vavebulia, da a.S. garda amisa, mosamarTle
valdebulia icodes, rom Tu gindaT raRa-
ca xdomilebis Taobaze sasamarTlos mier
erTxel miRebuli gadawyvetileba meqaniku-
rad gaavrceloT sxva xdomilebaze (xdomi-
lebebze), am xdomilebaTa iuridiuli Si-

naarsS (struqtura) urTierTmsgavsi ki
ar undaiyos, aramed erTi da igive unda
iyos, anu identuri (mag. Seracxadi da Seu-
racxadi damnaSavis mier Cadenili qmedeba
Tu ori wveTi wyaliviT urTierTmsgavsia,
es ar aZlevs sasamarTlos, ragindara prim-
itiulad moazrovnes, imis saSualebas, rom
meore xdomilebis SemTxvevaSi procedura-
Si `ekonomia~ moindomos da meore saqmeze
gadawyvetileba, rogorc ityvian, `gonebis
Seuwuxeblad~ pirvelis Targze warmarTos.
sakonstitucio sasamarTlos, romelsac 2012
wlis 26 ivnisis zemoxsenebuli yalbis qmna,
jerjerobiT, dausjelad SerCa, rogorc Cans,
imedi miscemia, rom Tavis am erTxel war-
matebul xriks stabilur meTodad gaxdis
da amieridan yvela mcdelobas, rom saqar-
Tvelos miwa ganiavebisagan dacul iqnes, am
erTi TaRliTuri xrikiT moigeriebs. es
sasamarTlos mxridan ara mxolod Segneb-
uli arakeTilsindisierebaa, aramed arako-
mpetenturad (umecrulad) dagegmili arake-
Tilsindisierebac. konkretulad: sasamarT-
los hgonia, rom, raki man erTxel gadawyvi-
ta erTxmad, rom ucxoelTa mier miwis SeZe-
nis saSiSroeba `umniSvneloa~, da es moxda
maSin, roca ucxoelTa xelSi iyo saqarTve-
los miwis 0,5%, mas SeuZlia am safuZvelze
arsebiTi ganxilvis gareSe gadawyvitos,
ganCinebis wesiT, rom es saSiSroeba umniS-
vneloa maSinac, roca es procenti iqneba
50%.

ra hmarTebs saqarTvelos uzenaes saka-
nonmdeblo organos dRes, rom xsenebuli
SeTqmuleba saqarTvelos saxelmwifos wi-
naaRmdeg moigerios? am kiTxvis pasuxi si-
rTules ar warmoadgens, magram mis gacema-
mde erTi kiTxvaTaRmZvreli garemoeba unda
aRvniSnoT.

2012 wlis procesze, romelic 2012 wlis
26 ivnisis gadawyvetilebiT damTavrda, ̀ mo-
pasuxe~, anu saqarTvelos parlamenti arasak-
marisad aqtiuri da arasakmarisad principu-
li poziciiT gamodis, rac sakmarisia im
eWvisaTvis, rom im drois parlamenti (ro-
gorc cnobilia, totaluri gayalbebiT ar-
Ceuli da danaSaulebrivad erTpartiul-
erTsulovani) Tanaxmaa Serigebisa saqar-
Tvelos miwis totalurad ucxoelebis
xelSi gadasvlis procesTan, romelic
saxelmwifosaTvis katastrofulia da swra-
fad mimdinareobs. misi, anu mopasuxis, wi-
naaRmdegoba dunea da mTavari iaraRis Sexe-
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bas erideba. Roca mowinaaRmdege sTavazobs
absurdul arguments, ama da am mZime per-
speqtivaSi gamonaklisis kanonmdeblobiTi
gansazRvris saWiroebas ver vxedavo, mopa-
suxe ar imowmebs Tvalsacemad katas-
troful garemoebebs, romlebic zedapirze
devs da romelTac sasamarTlo, ragindara
inteleqtsusti da amoraluri, ver Seeka-
maTeba.  seve iqceva, daaxloebiT, dRevande-
li mopasuxe – dRevandeli parlamenti. sax-
eldobr, mopasuxe iSveliebs mxolod erT
arguments – rom ucxoelTa mier saqarTve-
los miwis SeZenis SeCerebis norma mxolod
droebiTia, isic – moklevadiani, ris gamoc
ucxoelis uflebis Selaxva aris `arain-
tensiuri~, xolo im dabrkolebebze kanonis
pasuxi, romlebic mdgomareobs kadastris
jerjerobiT gaumarTaobaSi, da a.S. – `pro-
porciuli~.  arlaments SeeZlo da valde-
bulic iyo, ramdenadac miwis kanonmdeblo-
ba mxolod misi kompetenciaa konstituci-
is Tanaxmad, axal konteqstSi da axal gare-
moebaTa moxmobiT daesabuTebina axla, ar-
sebul mdgomareobaSi miwis Tavisufali va-
Wrobis katastrofuli xasiaTi saqarTvel-
os saxelmwifosaTvis. sxva sityviT: parla-
ments SeuZlia kanonis mier reguli-
rebis axali formulirebebi Semoita-
nos im safuZvelze, rom horizontze
axali katastrofuli Sedegebis kontu-
rebi davinaxeT. inteleqtiT susti sasa-
marTlos kriminaluri gemovnebis mosaTokad
ki is kmara, rom mopasuxem yvela saWiro
SemTxvevaSi eqspertiza moiTxovos. gar-
da amisa, parlamenti valdebuli iyo da
dResac aris, rom moiazros da ganaxorcie-
los sakanonmdeblo nabijTa paketi, romelic
sakmarisi iqneba, raTa aRkveTos dawyebuli
diversiis realizacia da gaRrmaveba krim-
inaluri jgufis (SeTqmulebis) mier, romle-
bic calsaxad imxilebian saqarTvelos sax-
elmwifos RalatSi sxva epizodebSic (sax-
eldobr, saakaSvili da papuaSvili) da Tavis
dRevandel funqciebTan misulni arian im
proceduris gauvlelad, rasac demokrati-
ulad arCeuli kanonieri parlamentis mier
damtkiceba ewodeba.

saqarTvelos parlaments hmarTebda da
hmarTebs amave arsebiTi Sinaarsis kanoni –
saqarTveloSi miwis mesakuTred (mcire ga-
monaklisiT) mxolod saqarTvelos moqala-
qis yofnis kanoni – Camoayalibos da miiR-
os imdenjer, sxvadasxva sityvebiTa da sxva-

dasxva garemoebaTa damowmebiT, ramdenjer-
ac mteri SeZlebs ama Tu im xrovis xeliT
da ama Tu im xrikiT am normis gauqmebas,
rogorc amjerad SeZlo. maiZulebeli gare-
moebebi mravalia, erTimeoreze tragikuli,
da yvela maTgani brZolis saSualebas iZl-
eva. magaliTad, arguments, rom miwis gayid-
vas saqarTvelos mosaxleobis Secvla
mosdevs, saqarTvelos deqarTvelizacia
mosdevs, SeTqmulTa verc erTi jgufi, Tuki
parlamentma ibrZola, ver daupirispirebs
debilebisaTvis gankuTvnil Sepasuxebas, ̀ es
sakmarisad mniSvnelovani garemoeba da `sa-
zogadoebrivisaWiroeba~ ar ariso~. aseTi
garemoebebi mravalia (ix. zemoT). paralelu-
rad, ra Tqma unda, parlamentma unda Seimu-
Savos sakanonmdeblo cvlilebebi diversi-
isa da Ralatis im tipis aRsakveTad, rom-
lis magaliTi axla vixileT, anu kanonmde-
blobiTi wesiT bolo unda mouRos

– sakonstitucio sasamarTlos dakom-
pleqtebis aragamWvirvalobas da

– mis srul Tavisuflebas ̀ kontrolire-
bisa da sapirwoneebis~ (cheks and balances) me-
qanizmis moqmedebisagan.

*  *  *

sakonstitucio sasamarTlos 2014 wlis
24 ivnisis dokumentis (droebiTi moratoriu-
mis SeCereba) gaigiveba 2012 wlis sarCelis
TemasTan (ucxoelebisaTvis miwis sakuTrebis
akrZalva) iuridiulad sruli nonsensia.

sakonstitucio sasamarTlo kvlav, iseve
rogorc Tavis 2012 wlis gadawyvetilebaSi,
mihmarTavs winaswar ganzraxul siyalbes
(savaraudod) imis imediT, rom mopasuxe (par-
lamenti) mas am siyalbeSi ar amxels (da
ara ver amxels). saxeldobr, imowmebs ra
kanonis normas, sasamarTlos ganCineba gveub-
neba (samotivacio nawilis abz. 3-4): „saqarT-
velos sakonstitucio sasamarTlos Sesax-
eb” saqarTvelos organuli kanonis 25-e mu-
xlis 41 punqtis mixedviT, Tu sakonstitu-
cio sasamarTlo ganmwesrigebel sxdomaze
daadgens, rom sadavo normatiuli aqti an
misi nawili Seicavs imave Sinaarsis normebs,
romlebic sakonstitucio sasamarTlom ukve
cno arakonstituciurad, mas gamoaqvs ganCi-
neba saqmis arsebiTad gansaxilvelad mi-
uReblobisa da sadavo aqtis an misi nawi-
lis Zaladakargulad cnobis Sesaxeb.

Sesabamisad, sakonstitucio sasamarT-
lom winamdebare saqmeSi, pirvel rigSi, unda
gadawyvitos sadavo norma warmoadgens Tu

n. naTaZe, p. koRuaSvili, m. jibuti

PDF создан с пробной версией pdfFactory Pro www.pdffactory.com

http://www.pdffactory.com
http://www.pdffactory.com


157

ara imave Sinaarsis normas, romelic sakon-
stitucio sasamarTlos plenumma 2012 wlis
26 ivnisis #3/1/512gadawyvetilebiT, saqmeze
„daniis moqalaqe heike qronqvisti saqarTve-
los parlamentis winaaRmdeg”, arakonstitu-
ciurad cno”. sasamarTlo axorcielebs pat-
ara `skups~ (`logikuri skupis~ tipisas) da
citataSi xsenebuli `igiveobis~ nacvlad
`msgavsebaze~ msjelobas iwyebs iqve, abz. 9):

,,sakonstitucio sasamarTlo ganmartavs,
rom sakonstitucio sasamarTlos gadawyve-
tilebis „damZlev normad” miCnevisas, is iT-
valiswinebs konkretuli saqmis garemoeb-
ebs da yovel konkretul SemTxvevaSi afas-
ebs, imeorebs Tu ara axali norma sakonsti-
tucio sasamarTlos mier warsulSi arako-
nstituciurad cnobili normis Sinaarss.
Tu sakonstitucio sasamarTlo miva daskv-
namde, rom sadavod gamxdari norma Sinaar-
sobrivad msgavsia im normisa, romelic sa-
konstitucio sasamarTlos gadawyvetile-
biT ukve cnobil iqna arakonstituciurad,
igi sadavo normas arsebiTi ganxilvis ga-
reSe konstituciasTan Seusabamod cnobs.
amasTan, sakonstitucio sasamarTlos mier
dadgenili praqtikis mixedviT, ,,sadavo no-
rmebis msgavseba ara mxolod formaluri
TvalsazrisiT unda Sefasdes, aramed im sa-
marTlebrivi Sedegis mixedviT, romelic Se-
saZloa sadavo normebs aerTianebdes” (saqa-
rTvelos sakonstitucio sasamarTlos 2012
wlis 14 dekembris #1/5/525 ganCineba saqmeze
„moldovis moqalaqe mariana kiku saqarTve-
los parlamentis winaaRmdeg”, II-11. citire-
bulia zemoTac).

imis dasabuTeba, rom igiveobis (idento-
bis) moTxovnis Canacvleba ̀ msgavsebis~ moT-
xovniT

a) iuridiul dokumentSi miuRebelia da
rom

b) amgvari Canacvleba teqstis avtorTa
srulebiT miuRebeli logikuri gaunaTleb-
lobis samxilia,

SegviZlia vixiloT aqve zemoT.
absurduli (da kanonsawinaaRmdego) wan-

amZRvari, rom kanonis mier moTxovnili an
nagulisxmevi ̀ identobis~ (igiveobis) Canacv-
leba `msgavsebiT~ dasaSvebia, gasdevs 2014
wlis sasamarTlos gadawyvetilebis sabo-
loo nawils gverdebis manZilze da ganapi-
robebs sasamarTlos vrcel isev da isev
absurdul msjelobebs, romelTac ar axl-
avT araviTari miTiTeba ragindara saxis

sakanonmdeblo safuZvelze. maT Soris (iqve,
abz. 12-13):

,,Sesabamisad, sadavo normis „damZlev no-
rmad” miCneva da misi arsebiTi ganxilvis
gareSe arakonstituciurad cnoba, normaTa
Soris arsebiTi Sinaarsobrivi msgavsebis
SemTxvevaSia dasaSvebi, rodesac sadavo no-
rma sasamarTlos mier arakonstituciurad
cnobili normis msgavsad, iwvevs igive kons-
tituciuri uflebis SezRudvas, Seicavs
uflebis mzRudav msgavs samarTlebriv sa-
Sualebebs da identur samarTlebriv Sed-
egs iwvevs. amasTan, ar arsebobs sxva faqtob-
rivi an samarTlebrivi garemoebebi, romleb-
ic sadavo normis xelaxali Sefasebis safuZ-
vels /winapirobas/ Seqmnida.

sadavo normis, saqmis ganxilvis proce-
sSi warmodgenili informaciis, mosarCelisa
da mopasuxis argumentebis analizi warmo-
aCens mniSvnelovan msgavsebebs sakonstitu-
cio sasamarTlos mier arakonstituciurad
cnobil normebsa da winamdebare saqmeSi
sadavod gamxdar normas Soris. kerZod, iseve
rogorc plenumis gadawyvetilebiT arakon-
stituciurad gamocxadebuli normebi, moce-
mul saqmeSic sadavod gamxdari norma zoga-
dad krZalavs sasoflo-sameurneo daniSnu-
lebis miwaze ucxoelis sakuTrebis ufleb-
as. Sadavo normiT gansazRvruli akrZala-
va, msgavsad wina SemTxvevisa, exeba yvela
kategoriis sasoflo-sameurneo miwas da wa-
rmoadgens zogad da absolutur (Tumca
droSi Semofarglul) akrZalvas. am kuTx-
iT masSi ar aris mocemuli raime gansxva-
vebuli regulirebebi. ufro metic, arakon-
stituciurad gamocxadebuli normebisgan
gansxvavebiT, moqmedi regulireba ufro
amZimebs ucxoeli fizikuri piris mdgomar-
eobas, radgan ar iZleva saSualebas, rom
pirma, Tundac droebiT,  memkvidreobiT mi-
iRos sasoflo-sameurneo daniSnulebis miwa
sakuTrebaSi. amdenad, sadavo normaSi mocemu-
li qcevis wesi, arsebiTad, igive Sinaarsis
Semcvelia, rogori Sinaarsic gaaCnda sa-
konstituciosa samarTlos 2012 wlis 26
ivnisis #3/1/512 gadawyvetilebiT arakon-
stituciurad cnobil normebs.”

sayuradReboa, rom imave azrobrivad ab-
surdulsa da mizanmimarTulobiT TaRli-
Tur operacias – igiveobis (identobis) mo-
Txovnis Canacvlebas ̀ msgavsebis~ moTxovniT
– sasamarTlo agrZelebs maSinac, roca imeo-
rebs Tavisi TaRliTobis mesamesa da yve-

mozarebebi konstituciis Sesaxeb
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laze mZime saxes – utifrad amtkicebs, rom
saqarTveloSi miwis ganiavebis procesis
Sewyvetis `aucilebeli sazogadoebrivi
saWiroeba~ (konstituciis sityvebia) ar
arsebobs, saxeldobr, igi an `umniSvneloa~
an misi kavSiri ̀ legitimur miznebTan~ ̀ lo-
gikurad~ `ar ikveTeba~. amas sasamarTlo
iqms miuxedavad imisa, rom kanonis da misi
ganmartebiTi baraTis mier damowmebuli
saSiSroeba amjerad Seudareblad ufro
mZimea, vidre 2012 wels iyo (ix. zemoT ci-
tatSi). ai, am argumentaciis amjerad, 2014
wlis teqsti (iqve, abz. 14, 16):

„sasoflo-sameurneo daniSnulebis mi-
wis sakuTrebis Sesaxeb” saqarTvelos kano-
nSi cvlilebebis Setanis Taobaze” 2013 wlis
28 ivnisis #795-IIs saqarTvelos kanonis
proeqtis ganmartebiT baraTSi aRniSulia,
rom „dRevandeli mdgomareobiT, arsebobs
miwebis araracionalurad gasxvisebis sa-
frTxe, ramac SeiZleba uaryofiTi zegav-
lena moaxdinos saxelmwifos ekonomikur
usafrTxoebaze, garemos dacvasa da qveynis
uSiSroebaze, aseve, SesaZloa mniSvnelovnad
daazaralos soflis adgilobrivi mcxovre-
blebi. aRniSnuli garemoebebidan gamom-
dinare, ganmartebiTi baraTis Tanaxmad, mi-
zanSewonilad iqna miCneuli, garkveuli
periodiT, 2017 wlis 1 ianvramde, saxelmwi-
fos mier Sesabamisi politikis SemuSave-
bamde, .... ucxoelebsa da ucxo qveyanaSi
registrirebul iuridiul pirebs SeuCer-
deT miwebze sakuTrebis uflebis mopove-
ba”. rogorc ganmartebiTi baraTidan irkve-
va, aRniSnuli SezRudvis daweseba Tavda-
pirvelad 2017 wlis 1 ianvramde igegmebo-
da, Tumca sadavo normis moqmedebis vada
sabolood 2014 wlis 31 dekembriT ganisa-
zRvra. swored am SinaarsiT iqna igi gasa-
Civrebuli sakonstitucio sasamarTloSi.
amasTan, ganmartebiT baraTSi aseve aRniS-
nulia, rom „am uflebis garkveuli vadiT
SezRudvis mizans, warmoadgens saxelmwi-
fos sajaro interesi, uzrunvelyos miwis
racionaluri gamoyenebis safuZvelze or-
ganizebuli meurneoba da agraruli stru-
qturis gaumjobeseba, aseve, Sesabamisi sax-
elmwifo politikis SemuSavebamde da saka-
dastro monacemebis mowesrigebamde, Tavidan
iqnes acilebuli miwebis araracionalurad
gasxviseba da iafi miwis ucxo qveynis moqa-
laqeebis mier masobrivi Sesyidva”.

,,zemoaRniSnulidan gamomdinare, sakon-

stitucio sasamarTlo miiCnevs, rom mocemul
SemTxvevaSi, mopasuxis mier dasaxelebuli
legitimuri miznebi, romelTa uzrunvelyo-
fasac sadavo norma emsaxureba, arsebiTad
msgavsia im miznebisa, rac saqarTvelos par-
lamentis warmomadgenlis mier #512 konsti-
tuciuri sarCelis („daniis moqalaqe heike
qronqvisti saqarTvelos parlamentis wina-
aRmdeg”) ganxilvisas iqna dasaxelebuli”.

sasamarTlo Tavis uflebad racxs. am
saSiSroebis ganxilvis Temis arasodes aR-
ar daubrundes (es Tema gamoricxulad
CaTvalos) im SemTxvevaSic ki, Tu damowmeb-
uli sazogadoebrivi saWiroeba is iqneba,
rom saqarTveloSi N an M aziuri qveynidan
imigrantma mosaxleobam ukve 49%-s miaRwia
da, Tu procesi gagrZeldeba, igi kanonieri
referendumiT im didi aziuri qveynis 101-e
Statiga xdeba!

(frCxilebSi SevniSnavT, aqve, rom mopa-
suxe, anu dRevandeli parlamenti, Tavisi
advokatis saxiT an wevrebis saxiT, an mosa-
rCelis mxareze ibrZvis, an Tavis arakompe-
tenturobas avlens, roca acxadebs, rom misi
dasaxelebuli ̀ legitimuri miznebi~ igivea,
rac 2012 wlis mopasuxes hqonda. amJamad es
ase ar aris. (abz. 16).   xali garemoeba is
aris, rom ucxoelTa miwebis jami gam-
ravalkecebulia, danarCeni garemoebebi ki
isaa, rom kanonis ganmartebaSi SaviT TeTrze
dafiqsirebuli saSiSroebebi sxvaa da Sar-
SanwindelTan SedarebiT ufro mZime.

me-17 abzacidan dawyebuli da qvemoT
sasamarTlo cdilobs imis damtkicebas, rom
droebiTi xasiaTi davis axali sagnisa– (2014
wlis dekembramde) ucxoelebze miwis miy-
idvis SeCerebisa – ar kmara imis safuZvlad,
rom kidev erTxel arsebiT ganxilvas
daeqvemdebaros sakiTxi ucxoelebze miwis
gayidvis SezRudvis an aRkveTis konsti-
tuciurobis Sesaxeb. es mcdeloba agebu-
lia, rogorc minimumi, erT aSkarad yalb
wanamZRvarze mainc. 2012 wels ucxoelTa
sakuTrebis gansaxilveli SezRudvis gada-
wyetilebis erT-erTi aucilebeli wanamZR-
varia is, rom yvela is konkretuli `auci-
lebeli sazogadoebrivi saWiroeba~, (kon-
stituciis sityvebia), romelic kanonis
azriT, aucilebels xdis miwaze ucxoelTa
sakuTrebis SezRudvas ama da am saxiT, aRi-
arebulia ara ucileblad (`ara mniS-
vnelovnad~, ̀ logikurad ardakavSirebulad~
SezRudvis raobasTan) cal-calke, 2014 wlis
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saqmeSi ramdenimeTviani moratoriumis gan-
mapirobebel `aucilebel sazogadoebriv
saWiroebad~ ki dasaxelebulia sxva gare-
moeba – saxelmwifos mier Tavisi Sinagani
administraciuli meurneobis mowesrigebis
saWiroeba (kadastris ganxorcieleba da
sxva). maS ra logikiT msjelobs sasamarT-
lo, roca unda a, b da c motivTa ̀ umniSvnelo-
bis~ damtkicebis bazaze (igulisxmeba –
dinji, kvalificiuri, mecnierulad gamarTu-
li damtkicebis, rac, rogorc vTqviT, arc
2012 wels momxdara) daaskvnas, rom umniS-
vneloa sxva, 2014 wels mopasuxis mier dasax-
elebuli garemoebebic? sasamarTlos ufle-
ba hqonda es axali garemoebac ganexila
misi arsebiTobis TvalsazrisiT, magram ar
hqonda ufleba misi (da auracxeli sxva
momavalSi aRmoCenadi garemoebebis) arse-
biT ganxilvaze uaris Tqmisa.  s gaxlavT
kidev erTi iuridiulad, zneobrivad da
politikurad miuRebeli SemTxveva
`rqebiT~ Setevisa WeSmaritebis faqiz
konstruqciaze upasuxismgeblo da
upatiosni mopasuxis – am SemTxvevaSi,
dRevandeli parlamentis – Cum- Cumi
daxmarebis imediT. am mZime braldebis
realurobis ilustraciisaTvis sakmarisia
ganCinebis Semdegi sityvebi (abz. 41):

,,mocemul SemTxvevaSic, mopasuxem ver
warmoadgina argumentacia, romelic war-
moaCenda kavSirs ucxo qveynis moqala-
qisTvis sasoflo-sameurneo daniSnulebis
miwis SeZenis akrZalvasa da sasoflo-
sameurneo daniSnulebis miwis aRricxvas
an saxelmwifos sakuTrebaSi arsebuli mi-
wis gankargvis politikis SemuSavebas
Soris”.

magram es `kavSiri~ am SemTxvevaSi im-
denad TvalsaCinoa, rom sasamarTlo, rag-
ind dabali IQ-s (`inteleqtualobis xarisx-
is~) mqone, valdebuli iyo, igi sakuTari
gonebiT daenaxa.

sasamarTlos am mankieri strategiis
bunebrivi Tanmxlebia iseTi absurduli
ganmartebebi, rogoricaa mag. abz. 22, romel-
ic sasamarTlosa zriT, aRniSnuli miznis
damamdablebeli argumentia: ,,kadastris
dazusteba, sasoflo-sameurneo daniSnulebis
miwis sargeblobis kriteriumebis gan-
sazRvra da saxelmwifo politikis Camoy-
alibe-ba, TavisTavad, ar SeiZleba iqnes ganx-
iluli rogorc TviTmyofadi legitimuri
sajaro mizani. aRniSnuli zomebi /qmedebe-

bi/ warmoadgens konkretuli miznis, saja-
ro interesis miRwevis saSualebebs.” (miz-
nis misaRwevi saSualebac mizania, Tumca
Sualeduri, ara TavisTavadi. es meoTxek-
laselisTvis cnobilia).

saxelmwifos winaaRmdeg mimarTuli
cinizmis da amave dros absurdis zeimia
dokumentis samotivacio nawilis 23-24-e
abzacebi. cinizmi is aris, rom saxelmwi-
fos ̀ ekonomiuri usafrTxoeba~ da ̀ saxelm-
wifo uSiSroeba~ aris is `arsebiTad iden-
turi miznebi~, romlebic sakonstitucio
sasamarTlom, Tavisi azriT, samudamod amx-
ila, rogorc arasakmarisad mniSvnelovani
motivebi miwis gayidvis procesis regulire-
bis amocanis konteqstSi, romlebic raime
`aucilebeli sazogadoebrivi saWiroebis~
statuss ver daimsaxureben.  bsurdi ki (sax-
eldobr, iuridiuli absurdi) isaa, rom ̀ ar-
sebiTad identuri~ da `arsebiTad msgavsi~
kvlav gaigivebulia da es uwignuri gaigiveba
ganCinebas safuZvlad edeba, rogorc erT-
erTi wanamZRvari.

dasasrul, undaaRiniSnos, rom 2014 wlis
procesis mosarCele ver miekuTvneba in-
teleqtualurad wonadi pirebis ricxvs,
romelTac SesaZlebloba aqvT, bunebisagan
boZebuli, rom saqarTvelos kanonmdeblo-
bis koreqcias Seewion. es calsaxad Cans
iqidan, rom Tavis Tavxedur pretenziaSi, igi
ucxoelTaTvis saqarTvelos miwis SeZenis
uflebis SezRudvis sawinaaRmdegod imow-
mebs konstituciis me-14 muxls, Tumca am
muxlis mkafio CamonaTvalSi, Tu risgan
urCevlad varT adamianebi Tanasworni, mo-
qalaqeoba ar aris da ver iqneba.

daskvnis magier. sakonstitucio sasa-
marTlos orive dokumentis analizma gviCve-
na, rom sasamarTlos mier miwis ucxoeleb-
isaTvis miyidvis SezRudvisa da akrZa-
lvisaken mimarTuli yvela sakanonmdeblo
normis antikonstituciurad cnobis orive
aqti aris mizanmimarTuli da amave dros
uwignuri (Secdomebsa da ulogikobaze age-
buli) diversia saqarTvelos saxelmwifosa
da qarTveli eris momavlis winaaRmdeg.
mopasuxeTa (saqarTvelos 2012 wlis par-
lamentisa da dRevandeli parlamentis)
moqmedeba orsave sasamarTlo procesSi
(2012 da 2014 w.w.) aris amocanisadmi araade-
kvaturi rogorc pasiurobis (masalis mi-
zanmimarTulad arasruli moxmobis), ise
mTavar, gamanadgurebel kontrargumentTa
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da argumentTa argamoyenebis mxriv. dRevan-
delma parlamentma, kerZod, SearCina sako-
nstitucio sasamarTlos uxeSi ulogikobe-
bi da kanondarRvevebi procesualuris CaTv-
liT. dRes saqarTvelos parlamenti valde-
bulia

iqidan gamomdinare, rom
– gamoCnda da gacnobierda axali katas-

trofuli Sedegebi, romlebic garduvalad
mohyveba saqarTvelos miwis ucxoelebze
gayidvis farTod gaSlil process, da,

– rogorc gamoirkva, miwis ucxoelebze
gayidvis SezRudvisa da akrZalvis praqti-
ka, realurad, ufarToesad gavrcelebulia
msoflios demokratiuli qveynebis kanonm-
deblobaSi,

SeimuSaos da miiRos axali sakanonmde-
blo normebi, romlebic daicaven saqarTve-
los miwas ganiavebisagan, da daakanonos es
normebi.

sakonstitucio sasamarTlos mxridan
xsenebuli axali maregulirebeli normeb-
is arakonstituciurad CaTvlis mcdelo-
bis (anu axali sasamarTlo procesis) SemTx-
vevaSi sasamarTlos mosTxovos mecnieru-
li eqspertizis daniSvna

– ama da am konkretuli kanonmdeblobi-
Ti viTarebis mosalodneli ekonomikuri
(miwaTsargeblobiTi da miwaTmflobelobi-
Ti) Sedegebis Sesaxeb

– xsenebul miwaTsargeblobiT da miwaT-
mflobelobiT savaraudod ganpirobebul
socialur, demografiul, strategiul, geo-
strategiul da sasursaTo usafrTxoebas-
Tan dakavSirebul SedegTa Sesaxeb

– aRniSnuli Sedegebis sociofsiqolo-
giuri Sedegebis Sesaxeb.

iqidan gamomdinare, rom sakonstitucio
sasamarTlosaTvis miniWebuli ganukiTxao-
bis uflebebi, romlebic, Tavisi sifarTovi-
Ta da mniSvnelobiT, moiTxovs Sesabamisi
piradi Semadgenlobis gansazRvras saer-
To-saxalxo referendumis doneze, eqspert-
izis daniSvna unda moxdes gamWvirvaled
(Riad) da misi dakompleqteba unda moxdes
sazogadoebisaTvis sando pirTa monawile-
obiT, agreTve masSi unda Sevidnen sazoga-
doebisaTvis sando pirebic.

saqarTvelos parlamenti valdebulia,
SeimuSaos da daakanonos sakonstitucio
sasamarTlos impiCmentis ufleba da pro-
cedura.

parlamenti valdebulia, amomwuravad

Seiswavlos sakonstitucio sasamarTlos
mxridan (da calke – misi Tavmjdomaris
mxridan) Cadenilisaxelmwifos Ralatis sa-
kiTxi, risi faqtic (am Ralatisa) yofil-
parlamentarTa winamdebare mimarTvaSi
gamoTqmulia eWvis saxiT.

parlamenti valdebulia, axali, raciona-
luri gansazRvra moifiqros da daakanonos
sakonstitucio sasamarTlos uflebamosi-
lebaTaTvis da misi piradi Semadgenlobis
dakompleqtebisaTvis, riTac gamoiricxeba
SemTxveviT (aragamWvirvaled gansazRvrul)
pirovnebaTa (amJamad usazRvro) uflebam-
osilebebi saqarTvelos saxelmwifoebriv
interesTa samarTlebrivi xelyofis sfer-
oSi.

saqarTvelos prezidenti valdebulia,
Tavisi uflebamosilebebi (kanonmdeblobi-
Ti iniciativis CaTvliT) gamoiyenos aRniS-
nuli sasicocxlod aucilebeli nabijebis
gansaxorcieleblad.

„miwa aris Seucvleli, gaumravlebeli
da „amowurvadi” (SezRuduli) resursi (ger-
maniis federaluri respublikis konstitucia,
21, 73)“. Tanamedrove msoflioSi gansakuTre-
biT aqtualuri sakiTxia misi fasi. mosaxle-
obis zrdasTan da soflis meurneobis produ-
qtebze moTxovnis zrdasTan erTad mcirde-
ba daumuSavebeli soflis meurneobis savar-
gulebi da, aqedan gamomdinare, iwureba resur-
sic. amitomac miwis ganusazRvreli odenob-
iT gasxviseba ucxoelebze qveynis sasicoc-
xlo amocanebTan da sazogadoebriv intere-
sTan SeuTavsebelia. igi yovelTvis unda
iyos kontrolirebadi saxelmwifos mier.
„miwa aris ara mxolod ekonomikuri, aramed
socialuri da kulturuli faseuloba“ (avs-
triis sakonstitucio sasamarTlos gadawyve-
tileba ucxoelis mier uZravi qonebis SeZe-
nis kanonis konstituciurobis Sesaxeb Landes-
gegesetzblatt R. 88/1994).

mxolod saqarTvelos gadasawyvetia mi-
si miwis kanonmdeblobis struqtura (sad-
ac TanamedroveobasTan morgebulad
asaxuli iqneba is SezRudvebi, romlebic
exeba ucxoelebze sasoflo-sameurneo
daniSnulebis miwis gasxvisebas). xeli-
sufleba kanonmdeblobas unda aregulireb-
des imgvarad, rom daculi iqnes rogorc
saqarTvelos mosaxleobis ekonomikuri, so-
cialuri   da kulturuli ganviTarebis, aseve,
saxelmwifos interesebi da maTi balansi.

nu dagvaviwydeba:
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– konstitucia aris yvelaze didi kano-
ni, romelic gansazRvravs saxelmwifos
raobas

– konstituciis xarisxi aris erTerTi
yvelaze didi sazomi, romelic gansazRvravs

eris xarisxs
– konstituciis keTilsindisieri inter-

pretacia aris erTerTi yvelaze didi faq-
tori, romelic gansazRvravs erisa da sax-
elmwifos awmyosa da momavals.

TO PROTECT THE CONSTITUTION FROM FALSIFICATION

NODAR  NATADZE,  Professor
PAATA  KOGUASHVILI,  Professor

MICHAEL  JIBUTI,  Professor

The Constitutional Court by its 2012 and 2014 decisions, deliberately falsified the spirit of the Constitution,
when a wrong interpretation of the Article 14 was made, which legalizes the principle of equality of human beings
(as we say, in the face of God the human equality) ancient humanistic principles. The Constitution does not justify
the equality of all human beings with respect to the all subjects, for example, it does not say that black colored John
and white colored Alexander have the same rights towards to John’s house.

According to the authors, can be formed such legislation, which allows foreigners to own land, but only with
certain restrictions. It is necessary to make a number of changes in the Georgian law “about the agricultural land”
in which will be reflected limitations which are adjusted to the modern terms and cover the alienation of the
agricultural land to the foreigners.
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